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DETAILED ACTION 
Specification 

Claim 6 is objected to because of the following infonnalities: the terni "on" 
in the second line appears to be incorrect and should most likely be replaced by 
- - one - Appropriate correction is required. 

Claim 18 is objected to because of the following informalities: the term 
"of appearing in line. 3 of the last page of the disclosure appears to be incorrect 
and should most likely be omitted. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 7. 8, 10, and 14 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

As to claims 7 and 8, the phrase "said packages" lacks antecedent basis 
since "at least one package" is the only basis set forth in either claim. 

As to claim 10, the first fixed distance of "30%" is indefinite because the 
claim does not indicate what larger distance the first fixed distance is a 
percentage of. Also, the phrase "about 0" is unclear because the first fixed 
distance cannot be less than 0 and anything greater than 0 would be included in 
the range of 0 to 30%. 
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As to claim 14, the phrase, "reduced to about greater than or equal to -70 
kPa," is unclear because not all values that are greater than -70 kPa would be 
reached by reducing the pressure from atmospheric (i.e. values that are greater 
than atmospheric pressure are also greater than -70 kPa). 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

• (b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1, 3, 4, 5, 6, 12, 14, and 18 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Fraim et al. 

As to claims 1 and 3, Fraim et al. teach an apparatus for detecting leaks in 
a sealed package 100 with a closure 105 that is deformable when subjected to 
an air pressure below atmospheric pressure, the apparatus comprising: 
a chamber 300 that may be opened and closed to allow for loading and 
unloading, and wherein the chamber 300 when closed can be evacuated or 
returned to atmospheric pressure (Col. 6, lines 32-34); a plurality of mechanical 
switches 340,425 that inherently have a head, a tail and a sensor, wherein the 
head is located a first fixed distance from the defomnable closure, and the tail is 
located a second fixed distance from the sensor when the chamber is closed at 
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atmospheric pressure (see Fig. 3); and a mechanism 335 for determining 
whether the mechanical switches are open or closed. 

As to claims 4 and 5, Fraim et al. teach the sensor being a laser or a non- 
contact capacitive proximity sensor (Col. 6, lines 21-25). 

As to claim 6, Fraim et al. teach the chamber 300 comprising a first floor 
405 and a second floor 410 wherein the second floor comprises a plurality of 
mechanical switches 425. 

As to claim 12, Fraim et al. teach a method for detecting leaks in a sealed 
package 100 which comprises a closure 105 that is deformable when subjected 
to an air pressure below atmospheric pressure, the method comprising: 
loading the package 100 to a chamber 300 that may be opened and closed to 
allow for loading and unloading (Col. 6, lines 6-7), wherein the chamber 300 
when closed can be evacuated or returned to atmospheric pressure (Col. 6, lines 
32-34), and wherein the chamber 300 comprises a plurality of mechanical 
switches 340,425 that inherently have a head, a tail and a sensor, wherein the 
head is located a first fixed distance from the deformable closure, and the tail is 
located a second fixed distance from the sensor when the chamber is closed at 
atmospheric pressure (see Fig. 3); closing the chamber 300 and reducing the 
pressure in the chamber 300 to a level below the internal pressure of the 
package 100 and its contents (Col. 6, lines 31-33); determining whether the 
mechanical switches 340,425 are open or closed (Col. 6, lines 41-43). 
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As to claim 14, Fralm et al. teach reducing the pressure to -4 psig (4 psi 
below atmospheric pressure) which Is approximately -27.58 kPa, which Is 
greater than -70 kPa. 

As to claim 18, Fralm et al. teach a method for detecting leaks in a sealed 
package 100 which comprises a closure 105 that is deformable when subjected 
to an air pressure below atmospheric pressure, the method comprising: 
loading the package 100 to a chamber 300 that may be opened and closed to 
allow for loading and unloading (Col. 6, lines 6-7), wherein the chamber 300 
when closed can be evacuated or returned to atmospheric pressure (Col. 6, lines 
32-34), and wherein the chamber 300 comprises a plurality of mechanical 
switches 340,425 that Inherently have a head, a tail and a sensor, wherein the 
head is located a first fixed distance from the defomiable closure, and the tail is 
located a second fixed distance from the sensor when the chamber Is closed at 
atmospheric pressure (see Fig. 3); closing the chamber 300 and increasing the 
pressure in the chamber 300 to a level above the internal pressure of the 
package 100 and its contents (Col. 6, lines 26-30); reducing the pressure in the 
chamber 300 to a level below the internal pressure of the package 100 and Its 
contents (Col. 6, lines 31-33); determining whether the mechanical switches 
340,425 are open or closed (Col. 6, lines 41-43). 

Claim Rejections - 35 USC § 103 
The following Is a quotation of 35 U.S.C. 103(a) which fomis the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention Is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 8, 11, 13, 16, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fraim et al. 

As to clainfis 8 and 13, Fraim et al. teach all of the limitations as set forth 
above but do not specifically point to the apparatus or method being used to test 
ophthalmic lens packages. However, because the apparatus and method of 
Fraim is inherently capable of being used to test ophthalmic lens packages, it 
would have been obvious to one of ordinary skill in the art to use them for this 
purpose. 

As to claim 1 1 , Fraim et al. teach all of the limitations as set forth above 
but do not explicitly teach the tail of the mechanical switch being a distance from 
the sensor equal to the sum of the maximum amount the deformable closure 
moves + 80% of the sensing range. It would have been obvious to one of 
ordinary skill in the art to use this fixed distance because it allows the mechanical 
switch to operate within the sensing range of the sensor. Note that Applicant 
does not point out any benefit of this particular fixed distance over any other fixed 
distance that allows the switch to operate within the sensing range of the sensor, 
and therefore any such distance is equally obvious. 

As to claims 16 and 17, Fraim et al. teach all of the limitations as set forth 
above but do not mention the amount of time it takes to complete the method. 
However, it would have been obvious to one of ordinary skill in the art to 
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complete the method in less than 10 seconds, less than 5 seconds, or in any 
relatively short period of time, because it allows for greater efficiency and 
productivity in a manufacturing environment. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fraim et al. in view of Stauffer et al. 

As to claim 7, Fraim et al. teach all the limitations as set forth above but do 
not teach the first lower floor comprising molded indentations for holding the 
packages. Stauffer et al. teach a leak detection apparatus with a fii^t lower floor 
37 comprising a molded indentation 38 for holding the package 2. It would have 
been obvious to one of ordinary skill in the art to employ the molded Indentation 
of Stauffer in the apparatus of Fraim because it would provide support and 
stabilization for the base and sides of the package during pressurization and 
evacuation of the chamber. 

Claims 2, 9, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fraim et al. in view of Croce. 

As to claims 2, 9, and 10, Fraim et al. teach all of the limitations as set 
forth above and also teach a first floor 405 and a second floor 410, wherein the 
second floor comprises a plurality of mechanical switches 425 and port which 
attaches vacuum line 420 (see Fig. 4A). Fraim et al. do not teach the head of the 
mechanical switch being positioned on the surface of the defomriable closure, 
when the chamber is closed under atmospheric pressure, nor do they specify the 
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fixed distance the head should be from the deformable closure. Croce teaches 
an apparatus and method for detecting leaks in a sealed package 20 with a 
deformable closure 19, wherein the package 20 is placed in a chamber 11, and 
the head 14 of a mechanical switch 12 is positioned on the surface of the 
defonnable closure 19 when the chamber 1 1 is closed under atmospheric 
pressure (Col. 4, lines 24-27). it would have been obvious to one of ordinary skill 
in the art to use the teachings of Croce with the apparatus of Fraim because the 
only way to ensure that a mechanical switch is actuated by the moving 
defonnable closure is by positioning the head of the switch directly against the 
surface of the closure. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fraim et al. in view of Perhach et al. 

As to claim 15, Fraim et al. teach all the limitations as set forth above but 
do not teach the head of the mechanical switch being spring loaded against the 
surface of the deformable closure when the chamber is closed under 
atmospheric pressure. Perhach et al. teach the head 62 of a mechanical switch 
69 being spring loaded by means of spring 60 against the surface of a 
deformable closure 41 in a chamber 25 that is closed under atmospheric 
pressure (Col. 6, lines 31-34). It would have been obvious to one of ordinary skill 
in the art to employ the teachings of Perhach with the method and apparatus of 
Fraim because using a spring loaded head ensures that the head will remain in 
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contact with the deformable closure as the closure moves and thus enables 
continuous monitoring of the closure's displacement. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Note that Mally et al. employ multiple mechanical sensors 
that extend through a top floor and into a vacuum chamber. Note that Massage 
employs multiple mechanical sensors in contact with the defomiable closures of 
packages in a vacuum chamber. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Paul M. West whose telephone number is 
(571) 272-8590. The examiner can nonnally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Hezron Williams can be reached on (571) 272-2208. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Infomnation Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



Conclusion 



free). 




